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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Original Application No. 04 of 2022

IN THE MATTER OF:

SANJAY KUMAR APPLICANT
VERSUS
UNION OF INDIA AND OTHERS. ...RESPONDENTS

OBJECTIONS TO THE ACTION TAKEN REPORT DATED 24.04.2024

SUBMITTED BY MUNICIPAL COMMISSIONER, PANCHKULA

MOST RESPECTFULLY SHOWETH:
1. That the present Objections are filled in respect to the Action Taken
Report dated 24.04.2024 submitted by Municipal Commissioner,

Panchkula.

2. That on 26.04.2024, learned counsel for Municipal Corporation
submitted on the instructions from the officer present in the court that
100% daily generated waste is remediated and two legacy waste
dump sites i.e. Jhuriwala Site and Sector-23 Panchkula site. That he
submits that the entire legacy waste which was lying at Jhuriwala site
has been cleared and the legacy waste lying at Sector-23 Panchkula
is yet to be cleared. The Municipal Corporation Panchkula has also
filed the Action Taken Report dated 24.04.2024 before this Hon’ble
Tribunal. As such, the counsel of the applicant seeks time to examine
the said report and ascertain its correctness. Accordingly, the
applicant is filing the objection/reply to the Action taken Report dated

24.04.2024 filed by the Municipal Corporation Panchkula.
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3. That the averments made by the learned counsel of Municipal
Corporation, Panchkula before this Hon’ble Tribunal and in Action
Taken Report dated 24.04.2024 is totally vague and baseless. The
claim with regard to the entire legacy waste which was lying at
Jhuriwala site has been cleared is totally false. The huge amount of
legacy waste is still lying at Jhuriwala which was tried to be covered
with soil. The presence of legacy waste not only shows red tape
attitude but it is an attempt of state to mislead this Hon’ble Tribunal.
That what adds insult to the injury is the fact that apart from failing to
clear the legacy waste the Municipal Corporation, Panchkula in
contempt of this Hon’ble Court order and in violation of green laws of
the land, is also dumping nearly 200 tons of waste per day at
Jhuriwala. This also shows that they are failing to transport the 100%
of the solid waste which they are dumping on daily basis. That this
act of state instead of clearing the legacy waste is increasing the
same by a very high margin day by day.

A true copy of the Photographs showing the legacy waste still
lying at Jhuriwala are annexed and marked hereto as Annexure

A11.

4. That the Municipal Corporation, Panchkula concealed the factum
from this Hon’ble Court that the site at Jhuriwala is being used by
them as Material Recovery facility Centre and by using the same as
MRF Centre, the Municipal Corporation, Panchkula is continuingly
damaging the environment as well causing the risk to the human

habitation. The Municipal Corporation has disregarded the tribunal’s
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directives and continued to dump waste, severely affecting forest,
wildlife and human habitation.

A true copy of the photograph of a signboard at Jhuriwala site
dated 11.05.2023 is annexed and marked hereto as Annexure

A1/2.

. That the Municipal Corporation, Panchkula has tried to play with this
Hon’ble Tribunal by covering the Garbage lying at Jhuriwala site with
the soil. During this monsoon, due to heavy rainfall the layer of soil
washed out, and the Garbage came out from the said area. As such,
the garbage is still lying in the Jhuriwala area which was required to
be clear in compliance of orders passed by this Hon’ble Court.

A true copy of the photographs of the garbage lying at the
Jhuriwala area are annexed and marked hereto as Annexure

A1/3.

. That according to the development plan of Panchkula, this land is still
classified as forest land, and the Ministry of Environment and Forests
of the Government of India vide letter bearing File no. 9-HRB
159/2006 -CHA /3755 dated 29.04.2011 had approved the
establishment of the solid waste management plant in Jhuriwala on
the condition that the legal status of the forest land would not change.
Even today, the legal status of the land remains that of forest land, as
such the site at Jhuriwala cannot be used by Municipal Corporation
as MRF centre or for transporting the garbage from entire city to

SWM Plant at Patvi, Ambala.
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A true copy of the development plan and letter dated 29.04.2011

are annexed and marked hereto as Annexure A1/4.

. That the Municipal Corporation, Panchkula is in possession of excess
land as compared to claimed by them. The Municipal Corporation,
Panchkula in violations of orders passed by this Hon’ble Tribunal is
expanding towards the dense forest. As a result, on August 4, 2024,
around 7:30 AM, a female leopard was killed in a collision with a truck
while crossing the road in front of the Jhuriwala dumping ground.
Even after this incident, leopards have been spotted in the residential
areas around Jhuriwala. Thereafter on 03.09.2024, Python Snake
was also seen on National Highway in front of Jhuiwala Road.
Moreover, other wildlife animals are also getting effected due to the
continuing dumping of garbage in Forest area. The stray cattle’s are
also dying at Jhuriwala site due to negligence of Municipal
Corporation Panchkula.

A true copy of the photographs and the news report showing
adverse impact on the environment and wildlife including the
death of the leopard are attached annexed and marked hereto as

Annexure A1/5.

. That additionally, the site where the Panchkula Municipal
Corporation has established the dumping ground and MRF site is on
the route of natural water channel and rainwater flow from the
Jhuriwala forest. The dumping has obstructed this water route,
causing rainwater to accumulate in Jhuriwala instead of flowing

through the Nandna Choe to Ghaggar rivers, which is a cause for
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concern as a result the leachate at Jhuriwal site mixed with the storm
water. According to the minutes of the meeting of the Expert
Appraisal Committee dated June 14, 2022, there was a concern that
natural water channels had been blocked with soil. As a result, today,
there is waterlogging in various places in Jhuriwala, which has mixed
with the dumped garbage and turned into leachate, contaminating the
groundwater. The Municipal Corporation Panchkula has failed in
handling leachate in proper manner as a result the ground water of
nearby sectors has been deterioted and is not fit for drinking.

True copies of the photographs and news report depicting
waterlogging and leachate contamination are annexed and

marked hereto as Annexure A1/6.

9. That on 03.09.2024, the Municipal Corporation Panchkula with the
purpose to remove the accumulated water at Jhuriwala site has
adopted the inappropriate measures. The rainwater containing
leachate was released to the Nandana Choe and Nada Choe
connecting to the river Ghaggar as such polluting the water of river
Ghaggar also.

A true copy of the photographs depicting the pollution in river

Ghaggar are annexed and marked hereto as Annexure A1/7.

10. That the claim by Panchkula Municipal Corporation regarding
plantation at Jhuriwala site is also completely false and baseless. On
September 1, 2024, no efforts for the same were visible in the
affected area, and the place is still filled with garbage and leachate.

The claim by Panchkula Municipal Corporation that the garbage is
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cleared daily is also incorrect. Garbage is not collected for 10-15 days
at a time. The Municipal Corporation only removes garbage from
Jhuriwala when local residents protest. Despite continuous opposition
from local residents, no concrete steps have been taken by the
Panchkula Municipal Corporation to shift the MRF site from
Jhuriwala.

A True copy of the news reports and the photographs taken on
1.9.2024, showing the absence of any plantation efforts and the
continued presence of garbage at the Jhuriwala site are annexed

and marked hereto as Annexure A1/8.

11. That there has been no action on the proposal to establish the
MRF site in village Alipur dated April 24, 2024. Even after the Lok
Sabha elections, no efforts have been made to mature the tender.
However, the Municipal Corporation, Panchkula has started
construction for a permanent MRF center in Jhuriwala without any
approvals, indicating that they are not interested in converting
Jhuriwala into a forest area. Considering the deteriorating conditions
of the Jhuriwala forest, dumping in this area should be stopped
immediately.

A true copy of the Photographs with regard to construction of
permanent MRF centre in Jhuriwala are annexed and marked

hereto as Annexure A1/9.

12. That since a part of the Jhuriwala land was taken from the
Forest Department and exchanged with residential land, the forest

land in Jhuriwala should be promptly returned to the Forest
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Department so they can restore and convert it back into a forest. As
long as the land remains under the Municipal Corporation, it will be
misused, causing harm to nature and wildlife. Moreover, the
committee constituted vide order dated 15.11.2022 passed by this
Hon’ble tribunal has failed to take any action for remedial and
recovering land in question. The said committee has also failed to file
any compliance report before this Hon’ble Tribunal. Under the said
circumstances, the responsibility to restore the forest at Jhuirwala
may kindly be given to Department of Forest, Haryana as the
Municipal Corporation, Panchkula is continuously destroying the
forest area by constructing permanent structure for MRF station. With
regard to same one news article was published in Dainik Bhaskar on
26.09.2024 where Sh. Avinash Singla admitted that Muncipal
Corporation, Panchkula, is constructing MRF Centre at Jhuriwala

A true copy of the news article published in Dainik Bhaskar on
26.09.2024 along with related photographs, are annexed and

marked hereto as Annexure A1/10.

13. That the process of clearing the Sector-23 dumping ground is
ongoing, but at the current rate, even half of the dumping ground has
not been cleared yet. The averment regarding removing of garbage
from the Sector-23 Panchkula is also totally false. The garbage is still
lying in the 60% to 70 % of the dumpsite at Sector-23 Panchkula. The
Municipal Corporation has filed the ATR in April 2024, since then four
months have been passed but the Municipal Corporation Panchkula

has failed to clear the garbage mountains. Additionally, Panchkula



370

Municipal Corporation has not yet determined a site for the solid
waste management plant.
A true copy of the photographs of Sector-23 dumping ground

are annexed and marked hereto as Annexure A1/11.

14. That the Panchkula Municipal Corporation continues to
jeopardize the nature, wildlife, and the health of local residents.
Recently as per the news report in Amar Ujala newspaper dated
04.09.2024, The Haryana State Pollution Control Board has issued
show cause notice to Municipal Corporation, Panchkula for not
shifting the dumping ground and recommended the Environmental
Compensation to the tune of Rs. 20 Crores.

A true copy of the news report published in Amar Ujala on
04.09.2024 and the copy of show cause notice are annexed and

marked hereto as Annexure A1/12.

15. The Environmental Compensation imposed on the Municipal
Corporation, Panchkula and Municipal Committee, Kalka are funded
by taxes paid by Panchkula city residents, which is totally unjustified
with the residents. The residents are suffering due to misdeeds and
negligence of the officials of the Municipal Corporation, Panchkula.
The Municipal Corporation and all officers of the Panchkula
administration should be held responsible for this negligence, and

they should be fined accordingly.

10
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PRAYER

In light of the facts and circumstances stated hereinabove, it is most

respectfully prayed that this Hon'ble Tribunal may graciously be pleased to:

a) Direct the Committee constituted by this Hon'ble Tribunal vide its
order dated 15.11.2022, as well as the Municipal Corporation,
Panchkula, to execute the said order in its true letter and spirit; and

b) Direct the aforesaid authorities to restore the land at Jhuriwala within
the Forest in a time-bound manner, in order to prevent any further
damage to the environment and the forest area.

c) Pass any other or further order(s) as this Hon'ble Tribunal may deem

fit and proper in the facts and circumstances of the case.

AND FOR THIS ACT OF KINDNESS APPLICANT AS IN DUTYBOUND

SHALL EVER PRAY.

DRAWN AND FILED BY

) ——

Gaurav Kumar Bansal
Advocate

For

Applicant

A26, Basement
Jangpura Extension
New Delhi — 14
9811164777
emailtogkb@gmail.com

New Delhi
21/10/2024

11


mailto:emailtogkb@gmail.com

372

ANNEXURE A1/1
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ANNEXURE A1/2
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ANNEXURE A1/3
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Government of India . ,4

Ministey of Environment & Forests f’
Northern Reglonal Office »nC\u-( lz‘ B

B i

 Sector-31A
Chandigarh

File No. © HRI/ 1§9/2006-CHA/ 3756 Dpted 29.4.2011

Ta : .

Finaneial Commissloner and Secretary (Forests)

Governent of Haryana, Forest Department,

Mini Seeratariat, Sector-17,

Chandigsrh, 3

Subject ;- Diversion of 5.35 heotare of forest land for solid waste
management &t village Jhuriwala under Section 4 &5 of
PLPA 1960 under Pinjore Ferest Division, District-
Panchkuls Haryana.

Six,
On the subject cited above and in reference o your letter

No. §94-4-3005/2016 dated 9.2.2008 and Nodal Officer, Haryana
Governmeat-office letter No,. Admrn. D«Three-2219/357 dated 21.4.2011
vide which permission has been sought under Sectivn 2 of the Forest

Protection Act, 1880 of the Centre government.

Afier carelul consideration of the proposal of the State
Governnmnt, permission of the wompetent authority in principle is .
hercby granted for diversion of $35 hevtare of forest fand on the.

following conditions:
1. Status of the forest land will not be changed.
2. Minimuan mumber of trees /plants will be ent and the number

dmsmmmmmwMNtwlnot&mmm
1782 as proposed. '

3. As per the pmpoa;l. for compensatory afforestation, 5350 trees
will be planted on 5.38 hectare of non forest fand out of the:
amount ‘of Ra rz,es,ooo'/— received from the user- ngency.
pormpensatory affo'mmﬁm showld be comp&etad within ore
year of tasue of this letter,

PRI
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ANNEXURE A1/7
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ANNEXURE A1/8
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Vexed by piling waste, residents dump

Correspondent

TR NS 2 L T
£ s = : i ‘ ' -,

30

garbage outsid Panchkula MC office

“The MC has failed 10 find 2n
alternative site for dumping
over the past two to twn and 4
half Additionaliy, the
cMcm; s 10 create
MRF sites it 2023 remains stuck
in burcaucratic processes ™
added Mitml

“Residents of this area are
farced to tive in polluted air and
drink contaminated water,
which poses a serious threat to
thieir health, The MC has disap-
pointed the public with faise

‘elaims and broken promises

Marcover, the MC has also
falled to provide other basic
amenities to the local resi-
dents,” said Sanieev Goval, pree-
idenit of restdent wellhre sssodi
mmwnxmam

Desplte hoars of protest, no
senjor offictal or the mavor
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mncu}boughaunk{pl
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poorya Chaad-
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ANNEXURE A1/9
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ANNEXURE A1/10
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ANNEXURE A1/11

SECTOR-23 DUMPING GROUND ON 05.09.2024
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i Regional Office, d
- ?\,qﬂ“ Haryana State Pollution Control Boar
v SCO-115-116, 1" Floor, Sector-25, Panchkul2

“‘u!p Emal-hsocbraphl@amal.com

HSPCB/PKL/2024/ 1145

To
Executive Engineer, Municipal Corporation, panchkula
(for Municipal Solid Waste Management dumping site
at Village- Jhuriwala adjacent to Wildlife Sanctuary).

Sub: Show cause notice for prosecution and imposition of Envlronmenta(:
Compensation for violating the provisions of MSW Rules, 2016 an
Hon'ble NGT direction passed in 0.A No. 04/2022.

Whereas the Ministry of Environment Forest and Climate Change,
Government of India, in exercise of the powers conferred under section 3, 6, and
25 of the Environment (Protection) Act, 1986 (29 of 1986), and in supersession of
the Municipal Solid Waste (Management and Handling) Rules, 2000, has notified the
Solid Waste Management Rules, 2016. As per Rule 15 of Solid Waste Managemerjt
Rules, the role of local body has been specified for the Implementation of solid
waste management in the respective loczl bodles;

Whereas you are responsible and engaged in the activities of collection,
transportation, segregation and processing of municipal solld waste generating
within the jurisdiction of Municipal Corporation, Panchkula and for day to day
operation & maintenance of Municipal solld waste dumping site at Village- Jhuriwala
adjacent to Wildlife Sanctuary;

Whereas you are engaged in the activities of collection, transportation and
segregation of municipal solld waste at the above mentioned site and a complaint
recelved in this office regarding Village- Jhuriwala dumping site from the
Inhabitants of nearby vicnity therefore, your site was visited by the field officer of
this office and it was found that Specifications laid down for Sanctuary Landfills
under Schedule 1 of Solid Waste Management Rules, 2016 are not being followed
at Solld Waste Dumping Site situated in Village- Jhuriwala close to the Wildlife
Sanctuary and in OA No. 04/2022 titles as Sanjay Kumar versus Union of India and

Ors the Hon'ble NGT directed to close down the site and remoLML%gﬁed
waste from the site in scientific manner but you are not complying the Hon’ GT

directions and dumping the garbage at the site on your own risk—-

Whereas, you have not developed any infrastructure at the above
mentioned site to prevent the further damage to the Environment e,

-—

1. Not created the boundary wall so that stray animais could not enter into the
dumping site.

2. Not provided any cover/sheet on the legacy waste,

3. The arrangement has not been made to prevent leachate runoff from land fill area
entering any drain, stream, river, lake or pond.

4. Not provided dedicated metalled road for vehicular movement at the site.

Whereas, sjanding water Is mixing with the legagy waste at the jhuriwala
site, which poses 2 risk of spreading diseases In the nearby area and and you have
not completely disposed off the legacy waste quantity in time as per directions of
the Hon'ble NGT, thus for the above sald violations you are lizble to pay the
Environmental Compensation for the days the violatlons persists and rendering
yourself liable for Imposition of Penalty under Section-15 of Environment Protection
Act, 1986 along with Municipal Solld Waste (Management & Handling) Rules 2016,
along with imposition of Environmental Compensation as per HSPCB Environmental
Compensation Policy issued vide HSPCB/PLG/2021/2343-2350 dated 22.12.2021
and Hon'ble NGT directions in OA No. 606/2018 and OA No, 04/2022;

Whereas Hon'ble NGT has also directed State Pollution Control Boards time
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local body
to time to assess and recover Environmental Compensation from urban 1o
for non-compliance of Solid Waste Management Rules, 2016

in view of above, you are hereby issued Show Cause Notice for 15 days to reply

V. pre for the violations of MSW

as to why prosecution action may not be taken agalnst you 0 i

Rules, 2016 as mentioned above. Beside this, why environmental compensation ; /

not be imposed on you as per provisions of HSPCB orders issued vide N0
HSPCB/PLG/2019/6073 dated 29/04/2019. :

In case, you falil to reply/comply to the deficlencies mentioned above within the
mentioned stipulated time perlod, it will be presumed that you have nothing to say N
this regard and accept the status above, which will result in prosecution action under
the provisions of relevant Act/Rule without any further notice, besides imposition of
Environment Compensation as per policy of the Board (HSPCB) Issued vide no
HSPCB/PLG/2019/6073 dated 29/04/2019 due to non compliance as mentioned above

R —

Regional Officer, HSPCB
Panchkula Region

Endst No. HSPCBIPKLI2024 119 ¢ — |19 § Dated: 2 3/ € [acav

A copy of the above is forwarded to the following for information and
consideration please:-
1. Chairman. HSPCB, HQ, Sec- 6. Panchkula
2. Deputy Commissioner, Panchkula
3, Commissioner, Municipal Corporation, Panchkula.

[

ANAJ
Re ionﬂ(cer, HSPCB

Pahchkula Region
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